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In many countries, anti-discrimination law has played a
vital part in protecting people living with and affected
by HIV from discrimination.

The potential of anti-discrimination law and policy to do that for people living with HIV in the UK
exists, but is seriously hampered by the complexity and inconsistency with which UK law seeks to
promote equality and address discrimination.

CURRENT FRAMEWORK OF UK ANTI-DISCRIMINATION LAW

UK anti-discrimination law is currently made up of three main statutes dealing with sex, race and
disability respectively:

- The Sex Discrimination Act 1975 (SDA 1975) prohibits discrimination on grounds of sex and marital
status in the fields of employment, education and provision of goods and services, and gender
reassignment only in the field of employment. It applies in England, Scotland and Wales.

- The Race Relations Act 1976 (RRA 1976) prohibits discrimination on grounds of race, colour,
nationality, ethnic and national origin in the fields of employment, education and provision of goods
and services. It applies in England, Scotland and Wales.

- The Disability Discrimination Act 1995 (DDA 1995) deals with discrimination on grounds of disability
in employment, education, access to goods, facilities, services and premises. It applies in England,
Scotland, Wales and Northern Ireland (in relation to employment).

The Equal Opportunities Commission (EOC), the Commission for Racial Equality (CRE) and the Disability
Rights Commission (DRC) are the agencies in charge of the monitoring and administrative enforcement
of the SDA 1975, RRA 1976 and the DDA 1995 respectively. They have an advisory and educative
role but also have enforcement powers.

HIV disproportionately affects gay men and individuals from black and minority ethnic communities.
Their experience highlights real shortcomings in a system of equality and anti-discrimination law,
which deals with race, gender, and disability in isolation, to say nothing of our failure to deal with
sexuality at all.

What we need is a Single Equality Act which provides the widest possible protection from discrimination
across all possible grounds in a consistent and easy to understand manner.

In the meantime a range of amendments need to be made to the Disability Discrimination Act of 1995
to make it as effective as possible in dealing with discrimination on the basis of real and perceived
HIV status.



Some of the problems with the DDA include:

- Under the DDA 1995, HIV/AIDS falls within the category of progressive conditions, but at the
moment the Act only covers progressive conditions when a person displays symptoms of the disease.
A person living with HIV and with no symptoms is not protected under the DDA 1995. But we
know from experience that you don’t have to be sick to be discriminated against for being
HIV positive.

- Neither discrimination on grounds of assumed disability, the fact that someone assumes you are HIV
positive, nor discrimination on the basis of association, (that your partner or a member of your family
has HIV) are not covered by the DDA 1995.

- Drug use is not covered by the DDA 1995. An injecting drug user discriminated against on grounds
of their imputed HIV status, or their drug use is not protected under the Act.

- The DDA 1995 does not currently apply to small employers, only to businesses with more than 15
employees. The Act also excludes some professional activities from its scope, most of them falling
under the “Government’s thumb” (statutory office-holders, members of the Ministry of Defence,
the British Transport Police, Royal Parks Constabulary, the United Kingdom Atomic Energy Authority
Constabulary, prison officers, fire fighters, and members of the naval, military or air forces of the
Crown). The DDA 1995 also does not apply to qualifying bodies, barristers and advocates, partners
and volunteers.

- The scope of protection under the DDA 1995 does not cover constructive dismissals and does not
make it unlawful for employers to instruct or pressurise other people to discriminate.

SEXUAL ORIENTATION

Discrimination on grounds of actual or perceived sexual orientation is not currently prohibited under
UK anti-discrimination law. That is, it is still legal in the UK to discriminate against gay men and lesbians
on the grounds of their sexuality.

FUTURE CHANGES

Following the implementation of the EC Framework Directive on discrimination in employment and
training, it will be unlawful to discriminate in employment on the grounds of sexual orientation, disability,
age and religion or belief.

What’s most significant about this change is the fact that discrimination on grounds of perceived or
actual sexual orientation will be prohibited in the field of employment and training. However, the
legislation will not cover discrimination in education and the provision of goods and services. Technical
changes will also occur in relation to disability law. However, no amendment of the DDA 1995 is planned
in relation to the definition of disability.

The implementation of the EC Directives will not fill the existing gaps in UK anti-discrimination law,
but it will increase the inconsistencies and deficiencies of the law, which provides for different standards
of protection.

This situation needs to change, and all grounds need to be brought up to the level currently contained
in the Race Relations Act. This can most effectively be done by enacting a Single Equality Act.

NAT is campaigning for such an Act.

For more information visit the campaign website at www.areyouhivprejudiced.org

Disclaimer: NAT has made every effort to ensure that the information contained in this fact sheet is
accurate at the time of going to press. However, NAT cannot be held liable for any inaccuracies.
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